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DETAILED ACTION 

Specification 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 14 and 15 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claim 14 claims both a method and apparatus (i.e., computer simulation to a 
model of an optical transmission line) resulting in a hybrid claim. The claim direct to 
neither a "process" nor a "machine", but rather embraces or overlaps two different 
statutory classes of invention set forth in 35 U.S.C. 101 which is drafted so as to set 
forth the statutory classes of invention in the alternative only. 

Claim 15 claims the use of the method claim. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-5, 7-13 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yu et al. US 7,206,517 in view of Djupsjobacka A. Calculation of 
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signal outage due to polarization mode dispersion; IEE Photonics Technology Letters 

Vol. 1 3, no. 7, July 2001 , pages 660-662. 

Regarding claims 1 and 16, Yu discloses an apparatus/ method for determining a 
PMD-induced outage probability of an optical transmission system, which includes an 
optical transmission line having at least one optical input and at least one optical output 
(see Figures 1, 3), during a specified/specifiable observation period, comprising: 

within the observation period and in at least one first position of the transmission 
line, changing polarization states (i.e., by scrambling PC 12) of the optical transmission 
system and/or optical signals transmitted by the optical transmission system by 
bringing a targeted intervention to bear (col. 3, line 66 to col. 4, line 12), 

at a second position, which is interposed at least one place downstream from the 
first position of the optical transmission line, quantitatively measuring (i.e., monitor 16) 
at least one specified/specifiable signal characteristic, checking the signal 
characteristic for compliance with a specified/specifiable threshold condition ( col. 4, 
lines 12-52). 

Yu discloses for measuring the BER (col. 5, Ines 3-7), however, Yu does not 
specifically disclose for calculating the PMD-induced outage probability of the optical 
transmission system on the basis of ratio of a length of time during which the measured 
signal characteristic fails to meet the threshold condition to a length of the observation 
period. 

Djupsjobacka discloses for calculating the PMD-induced outage probability of the 
optical transmission system on the basis of ratio of a length of time during which the 
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measured signal characteristic fails to meet the threshold condition to a length of the 
observation period (see whole document). 

At the time of the invention was made, it would have been obvious to an artisan 
to include the teaching of Djupsjobacka in the system of Yu that is calculating the 
PMD-induced outage probability of the optical transmission system on the basis of ratio 
of a length of time during which the measured signal characteristic fails to meet the 
threshold condition to a length of the observation period. One of ordinary skill in the art 
would have been motivated to do that in order to obtain more accuracy PMD outage 
under the worst case PSP. 

Regarding claim 2, Yu discloses in Figures 1, 3, wherein the method is applied to 
an optical transmission line, which includes a first optical element LD 301 , a second 
optical element 314, and a multitude of additional optical elements scrambling PC, 317, 
310, 318, 313, imposed between the first optical element and the second optical 
element, wherein the changes of the polarization states (i.e., scrambling PC) of the 
optical transmission system and/or the signals transmitted by the optical transmission 
system are carried out at the position of the first element and/or the additional optical 
elements, and the measurement BERT 315 of the at least one signal characteristic is 
carried out at or close to the second optical element Rx 314. 

Regarding claim 3, Yu discloses wherein the at least one signal characteristic is 
either directly measured or indirectly determined at the second optical element (i.e., the 
BER is measured by BERT; col. 5, lines 5-7). 
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Regarding claim 4, Yu discloses wherein the at least one signal characteristic is 
indirectly determined by diverting a part of the transmitted optical signals upstream of 
the second optical element (col. 5, lines 5-7, 34-49). 

Regarding claim 5, Yu discloses wherein the change in the polarization states of 
the optical transmission and/or the optical signals transmitted by the optical 
transmission system are implemented by launching and/or transmitting the optical 
signals with varied polarization states (col. 2, lines 6-23). 

Regarding claim 7, Yu discloses wherein the method is carried out using a digital 
(i.e., optical signal) or analog signal. 

Regarding claim 8, Yu discloses wherein the signal characteristic is measured as 
a characteristic selected from the group consisting of a bit error rate, an eye diagram, 
and an amplitude of the signal (i.e., the BER is measured by BERT; col. 5, lines 5-7). 

Regarding claim 9, Yu discloses specifying a maximum and/or a minimum signal 
characteristic value as a threshold value (col. 5, lines 57-59; i.e., 10" 9 BER) 

Regarding claim 10, Yu discloses for modifying the optical transmission system 
for carrying out the process in its entirety so that the outage probability of the optical 
transmission system is determined for the modified transmission system and the 
outage probability of the optical transmission system is determined without modification 
by inference (see Figure 3). 

Regarding claim 1 1 , Yu discloses an attenuator 318 of Figure 3 to reduce the 
observation period, for carrying out the method. 
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Regarding claim 12, Yu discloses wherein changing the polarization states is 
accomplished by using at least one polarization controller and/or at least one 
polarization scrambler (col. 3, line 66 to col. 4, line 12). 

Regarding claim 13, Yu discloses wherein the optical transmission line is a real 
optical transmission line (see Figures 1, 3). 

5. Claims 6 and 17 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



Conclusion 



6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Way et al. U.S. Patent no. 6,583,903. Method and system for controlling 
polarization mode dispersion 

b. Chou et al. U.S. Publication no. 2003/0202798. Polarization mode dispersion 
compensator parallel monitoring and control 

c. Khosravani et al. U.S. Publication no. 2001/0024538. Polarization mode 
dispersion emulator 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dzung D Tran whose telephone number is (571) 272- 
3025. The examiner can normally be reached on 9:00 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vanderpuye Kenneth, can be reached on (571) 272-3078. The fax phone 
number for 

the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Dzung Tran 
06/05/2009 
/Dzung D Tran/ 

Primary Examiner, Art Unit 2613 
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